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DISCUSSION: The nonimmigrant visa petition was denied by the Director, Nebraska Service Center. An
untimely appeal was filed. The matter is now before the Administrative Appeals Office (AAO) on appeal. The
appeal will be rejected.

The petitioner, Brazenhead Irish Pub, filed a Form I-129, Petition for a Nonimmigrant Worker, on May 16, 2003,
seeking Q-1 classification of the beneficiary under section 101(a)(15)Q) of the Immigration and Nationality Act
(the Act), 8 U.S.C. § 1101(a)(15)Q).as a participant in an international cultural exchange program to employ him
as an assistant bar manager in a restaurant for a period of one year.

The director denied the petition, finding that the petitioner failed to submit sufficient documentation to establish
that the requirements of Title 8, Code of Federal Regulations, Parts 214.2(q)(3)ii) and 214.2(q)(4)(ii) had been
met. .

On appeal, counsel submits a brief and additional documentation.

The regulation at 8 C.F.R. § 103.3(a)(2)(i) states the following regarding time restrictions for appeals filed
with the AAO:

The affected party shall file the complete appeal including any supporting brief with the
office where the unfavorable decision was made within 30 days after service of the
decision. '

If the director’s decision was mailed, the appeal must be filed within 33 days. See 8 C.F.R. § 103.5a(b).

In the instant case, the director issued the decision dismissing the petition on October 24, 2003. The record
contains the envelope used to mail the appeal packet. The envelope contains two Airborne Express mailing
labels that indicate that counsel for the petitioner mailed an initial appeal to AAO on November 21, 2003 and
again on December 3, 2003. According to CIS records, CIS rejected the petitioner’s appeal on November 25,
2003 because the appeal form was unsigned. The petitioner subsequently filed a signed appeal form on
December 4, 2003, 41 days after the denial notice was issued. The appeal was filed and received after the
expiration of the 30-day period allowed for filing appeal. Consequently, the AAO must reject the petitioner’s
appeal as untimely filed. 8 C.F.R. § 103.3(a)(2)B)(1).

ORDER:  The appeal is rejected.



